MEMORANDUM

Agenda Item No. 10(A)2)

TO: Honorable Chairman Joe A. Martinez DATE: May 1, 2012
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT  Resolution by the Board of
County Attorney County Commissioners
approving a Interlocal/Settlement
Agreement between Miami-Dade
County and the City of Miami
Gardens

The accompanying resolution was prepared by the Citizens’ Independent Transportation Trust
and placed on the agenda at the request of Prime Sponsor Commissioner Barbara J. Jordan.

R.A. Cuéifa,s, I ;
County Attorney
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Memorandum &
Date: May 1, 2012

To: Honorable Chairman Joe Martinez
and Members, Board of County Commissioners

sy

From: Carlos A, Gimenez .
Mayor - %Wﬁ

R.A. Cuevas, Jr.
County Attorney ¢

Subject: InterlocaliSettlement Agreement between Miami-Dade County and the City of Miami
Gardens
Recommendation

It is recommended that the Board of County Commissioners (BCC) approve the attached Interlocal and
Settlement Agreement between Miami-Dade County and the City of Miami Gardens as part of the
settlement of litigation. The proposed Interlocal and Settlement Agreement will allow the City of Miami
Gardens to receive its pro-rata share of Surtax revenue out of the County's 80 percent share of the
Charter County Transportation Sales Surtax funds (Surtax) for the fiscal years of 2009-2010, 2010-
2011 and 2011-2012.

Scope

This proposed Interlocal Agreement will provide Surtax funds to the City of Miami Gardens, lecated
within Commission District 1. Because the respactive agreements with the City of Doral (District 12)
and the Town of Cutler Bay (District 8) include “me foo” clauses, approval of this agreement will
increase the funding provided to those municipalities as well.

Fiscal Impact/Funding Source

Approximately $10.1 million of Charter County Transportation Sales Surtax funds will be available to
the City of Miami Gardens for eligible expenses. This funding will come from the County’s share of the
revenues, In addition, as a result of Miami Gardens recelving three years' worth of surtax funds,
approval of this agreement will result in an additional $1 million of surtax funds going to the City of
Doral and an additional $1.2 million to the Town of Cutler Bay, consistent with the "me too” clause
included in the literlocal Agreements adopted by the BCC on Aprit 3, 2012 and February 7, 2012
respectively. The total value for the settlements with the three cities as a result of this agreement is
approximately $17.3 million. In an abundance of caution, and because actual Surtax revenues have
exceeded the budget for the past two years, we have held in reserve the revenue we assumed was at
risk of being distributed to the new municipalittes. Therefore, these transfers can be made without
impalring any currently scheduled projects.

Track Record/Monitor

The Interlocal Agreement will be monitored by the Office of the Citizens' Independent Transportation
Trust (CITT). The CITT was created to monitor the implementation of the Peoples Transportation Plan
and fo oversee the expenditure of the Suriax.
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Honorable Chairman Joe A, Martinez
And Members, Board of County Commissioners
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Background

On November 5, 2002, the voters of Miami-Dade County adopted County Ordinance No. 02-116
levying and imposing a one half of one percent Charter County Transit Sales Surtax {Surtax). As part
of the Ordinance, 20 percent of the Surtax proceeds shall be distributed annually to those cities existing
as of November 5, 2002. The remaining 80 percent is retained by the County to support regional
transportation needs.

At the time of the adoption of the Surtax there were 31 eligible municipalities. Subsequently, three new
municipalities have incorporated (Miami Gardens, Doral and Cutler Bay). At the May 3, 2011 Board of
County Commissioners meeting {Board), the Board approved a motion made by Chairman Martinez to
“execute agreements with the three municipalities created since the implementation of the PTP surtax
providing funding consistent with the municipal distribution with said funding coming from the County's
80 percent; to provide that these agreements be contingent upon the three applicable municipalities
agreeing to a voluntary dismissal of any claims it may have as well as an executed release, to direct the
County Administration to bring the appropriate amendments to the County Code necessary {o ensure
that successor interlocal agreements with all municipalities contain provisions to protect the funding for
regional transportation services in the event of future incorporations; and to provide for the
consideration of other amendments to municipal MOE reguirements.”

After negotiations with Miami-Dade County, the City of Miami Gardens has agreed to enter into an
Interiocal and Settlement Agreement with Miami-Dade County in order to receive its pro-rata share of
Surtax revenue ouf of the County’s share of the Charter County Transportation Sales Surtax funds.
This Interlocal and Settlement Agreement will provide the City of Miami Gardens with surtax funding
from the County's 80% share for the fiscal years of 2009-2010, 2010-2011 and 2011-2012. The City of
Miami Gardens has agreed fo dismiss its lawsuit with prejudice upon approval of this agresment and
digtribution of the surtax funds.

On February 7, 2012, R-148-12 was adopted by the Board approving an Interlocal Agreement with the
Town of Cutler Bay, providing for an estimated payment of $1.278 milion in Charter County
Transportation Sales Surtax funds and including a clause providing if a municipality entered into an
agreement with more favorable terms concerning such a settlement, that the Town of Cutler Bay would
receive the same terms. On April 3, 2012, R-311-12 was adopted by the Board approving an Interlecal
Agreement with the City of Doral, providing for an estimated payment.of $2.507 million in Charter
County Transpertation Sales Surtax funds and also including a clause similar to the Town of Cutler Bay
concerning future agreements, As a result of that resclution, the Town of Cutler Bay received an
addiional $1.204 million. As a result of the current agrestment being considerad concerning the City of
Miami Gardens, the Town of Cutler Bay will now recsive, for all three years, a total of $3.784 million
and the City of Doral will receive a total of $3.518 million. The agreement negotiated with Miami
Gardens, includes a clause similar to the clause in the Cutler Bay and Doral Interiocal Agreements, that
ensures that Miami Gardens will be subject fo the same terms as the other cilies should any
amendments or modifications result in better conditions.

Deputy Mayor/County Manager




/ MEMORANDUM

{Revised)

TO: Honorable Chairman Joe A. Martinez DATE: May 1, 2012
and Members, Board of County Commissioners

G,

FROM: R. A, Cievas, Jr SUBJECT: Agenda Ttem No.

County Attorney

10(a) (2)

Please note any items checked,

"3.Day Rule" for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification fo municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ovrdinance creafing a new board requires detailed County Manager's
repori for public hearing

No committee review

Applicable legistation requires more than a majority vote (i.e., 2/3"s ,
3/5%s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Override

RESOLUTION NO.

RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS APPROVING A SETTLEMENT OF
LITIGATION AND AN INTERLOCAL AGREEMENT
BETWEEN MIAMI-DADE COUNTY AND THE CITY OF
MIAMI GARDENS IN ORDER THAT THE CITY OF MIAMI
GARDENS MAY RECEIVE ITS PRO-RATA SHARE OF
SURTAX REVENUE FOR FISCAL YEARS 2009-2010, 2010-
2011 AND 2011-2012 OUT OF THE COUNTY'S 80% SHARE
OF THE CHARTER COUNTY TRANSPORTATION SALES
SURTAX FUNDS; AND AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYORS DESIGNEE TO EXECUTE
THE AGREEMENT ON BEHALF OF THE COUNTY AND TO
EXERCISE ANY AND ALL RIGHTS CONTAINED THERFEIN
WHEREAS, On November 5, 2002, the voters of Miami-Dade County adopted
Ordinance No. 02-116 levying and imposing a one half of one percent Charter County Transit
System Surtax (Surtax) pursuant to the authority of Sec. 212.055 (1) Fla. Stats. (2002); and
WHEREAS, twenty (20) percent of Surtax proceeds shall be distributed annually to only
those municipalities existing as of November 5, 2002, and the County and the City of Miami
Gardens (City), which was incorporated after said date, desire to resolve its pending litigation
and execute an interlocal agreement (ILA) in order for the City to receive its pro-rata share of
Surtax revenue out of the County’s 80 percent share of the Surtax; and
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves this

settlement of litigation and an Interlocal Agreement between Miami-Dade County and the City
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of Miami Gardens in order that the City of Miami Gardens may receive its pro-rata share of
surtax revenue for fiscal years 2009-2010, 2010-2011 and 2011-2012 out of the County’s 80%
share of the Charter County Transportation Sales Surtax Funds; and authorizing the County
Mayor or County Mayor’s designee to execute the agreement on behalf of the County and to
exercise any and all rights contained therein.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 1% day
of May, 2012. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as %
to form and legal sufficiency. Z g

Bruce Libhaber




SETTLEMENT AGREEMENT AND INTERLOCAL
AGREEMENT FOR DISTRIBUTION, USE AND
REPORTING OF CHARTER COUNTY TRANSIT 5YSTEM
SURTAX PROCEEDS LEVIED BY MIAMI-DADE COUNTY

This Settlement Agreement and Interfocal Agreement (“Agreement”) entered into
this __ day of 2012, by and between Miami-Dade County, a politicai
subdivision of the State of Florida ("County”), and the City of Miami Gardens, a
municipal corporation located within the geographic boundaries of Miami-Dade County,
Florida (“City").

WHEREAS, County adapted Ordinance No. 02-118 levying and imposing a one
half of one percent Charter County Transit System Surtax (“Surtax”) pursuant to the
- authority of Sec. 212.065(1) Fla. Stats. (2002); and

WHEREAS, twenty (20) percent of surtax proceeds shall be distributed annually
to those Cities existing as of November 5, 2002, and the County and the City desire to
include those Cities that were incorporated bhetween November 5, 2002 and the date of
this agreement in the distribution of surtax proceeds that meet certain conditions
{hereinafter referred to collectively as “Eligible Cities”) including:

Any surtax proceeds received shall be applied to supplement, not replace the City's
general fund support for transportation; and

WHEREAS, County and City agree that City shalt receive within 30 days of this
agreement bacoming effective as defined in section 2.1 in exchange for an exscuted
release and voluntary dismissal with prejudice of CITY OF MIAMI GARDENS v. MIAMI-
DADE COUNTY, FLA., Case No. 11.00822-CA-11, its pro-rata share as calculated
herein from the County's 80% share of surtax revenue for the fiscal years of 2000-
2010, 2010-2011 and 2011-2012 in the form of a lump sum payment which funds may
be applied in the City's sole and exclusive discretion without limitation by any provision
contained herein to reimburse for eligible expenses incurred by the City since 2002, and
subject to Florida Statute Section 212.055; and

WHEREAS, Miami-Dade County Ordinance 02-116 requires that the City, on an
annual basis, apply at least twenty (20) percent of any surtax proceeds received to
transit uses in the nature of circulator buses, bus sheliers, bus pullout bays or other
transit-related infrastructure, Any City that cannot apply the twenty (20) percent portion
of surtax proceeds it receives as provided in the preceding sentence, may contract with
the Counly for the County {0 apply such proceeds on a Couniy project that enhances
traific mobility within that City and immediately adjacent areas;

WHEREAS, if the City cannot expend such proceeds in aceordance with either of
the preceding sentences, then such proceeds shall either carry over and be added to



the overall portion of surtax proceeds to be distributed to the Cities in the ensuing year
and shall be utilized solely for the transit uses,

WHEREAS, The City's share of surtax proceeds shall be distributed on a pro rata
basis amongst Eligible Cities based on the ratio the Cily's population bears to the tolal
population in all such Eligible Ciies (as adjusted annually in accordance with the
Estimates of Population prepared by the Bureau of Economic and Business Research
of the University of Florida) that continue to meet the foregoing conditions; and

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, conditions,
promises, covenants and payments hereinafter set forth, the County and the City agree
as follows:

ARTICLE 1
DEFINITIONS

1.1 “ADA" shall mean the Americans with Disabilities Act of 1890, as amended.

1.2 “Administrative costs” shall be defined as overhead expenses which are not
readily atiributable to any one particular project funded in whole or in part by the
transit surtax funds.

1.3 “BCC" shall mean the Miami-Dade County Board of Counly Commissioners.
1.4  "CITT" shali mean the Citizens’ Independent Transportation Trust.

1.5 “City" or “Town” shall mean a municipal corporation located within the geographic
boundaries of Miami-Dade County, Florida. As used herein "City” shall mean the
City of Mlami Gardens, Florida.

18  "Contractor" shall mean any entity, public or private, providing public transit
services as described in this Agreement under contract to the City.

1.7 "County” shall mean Miami-Dade County, Florida.
1.8 “FDOR" shall mean the Florida Department of Revenue.
1.8  “Eligible Citles” shall mean cifies in existence as of January 2012.

1,10 "Fares" shall mean individual transporation fees paid by public transit
passengers in accordance with a schedule of fares adopted by County
Ordinance.

111 “Mayort" shall mean Miami-Dade County Mayor

1,12 "MDT" shalt mean Miami-Dade Transit and authorized representatives thereof.
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1.14

1.16

1.16

1147

2.1

2.2

"OCITT" shall mean the Office of The Citizens’ Independent Transportation Trust
and authotized representatives thereof,

“Project’ shall be defined as transportation and transit projects including
operation and maintenance thereof, funded in whole or in part by surtax
proceeds.

“Program” shall be defined as transportation and transit projects including
operation and maintenance thereof, funded in whole or in part by surfax
proceeds.

"Surax Proceeds” shall mean the funds collected and received by the FDOR
from the imposition of the Charter County Transit System Sales Surtay, less the
FDOR'’s cost of administration.

“The Trust" shall include the Citizens' Indepsendent Transportation Trust, and
authorized representatives thersof.

ARTICLE 2
TERMS

TERMS OF AGREEMENT

This agreement shall become effective as follows: (1) ten (10) days afier the date
of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective
only upon an override by the Board of County Commissioners; and approval by
he Commission or Council of City. This agreemant shall remain in force through
September 30, 2012,

PAYMENT

Within 10 days of this agreement becoming effective, Cily shall provide an
executed release, which shall be kept in trust by the County Attorney until such
time as the payment referenced below is made, Within 30 days of Counly's
receipt of said executed release, the City shall receive from the County its pro-
rata share as calcuiated herein from the County's 80% share of surtax revenue
for the fiscal years of 2009-2010, 2010-2011 and 2011-2012 in the form of &
lumip sum payment which funds may be applied in the City's sole and exclusive
discretion without fimitation by any provision contained herein to reimburse for
eligible expenses incurred by the City since 2002, and subject to Florida Staiute
Section 212.055, Within 2 business days of City receiving the lump sum
payment described herein, City shall file a Notice of Voluntary Dismissal with
Prejudice in CITY OF MIAMI GARDENS v. MIAMEDADE GOUNTY, FLA,, case
no. 11-00822 CA 11,



2.2

2.3

2.4

4.1

4.2

TERMINATION

This Agreement may be terminated for cause by either party upon no less than
thirty (30) days written notice to the other party. Said notice shall be dellvered by
verified facsimile transmission or certified mall, return receipt requested. The
noticed party shall have the opportunity to cure any stated cause for termination
within the notlice period, in which case the terminating party may cancel the
termination notice using the same means by which the notice of termination was
delivered.

The County may suspend or terminate the dispersing of surfax proceeds o the
City if there is a breach of this Interlocal Agreement untif such breach is cured.

The County reserves the right to cancel unilaterally this Agreement for refusal by
the City, after notice to cure by the County, fo allow public access o all
documents, papers, letters, or other material subject to the provisions of Chapter

119, Florida Statutes and made or received in conjunction with this Agreement.

ARTICLE 3
ACCOMPLISHMENT QF PROJECTS

Subnission of Proceedings, Contracts and Other Documents: The City shall
sitbmit to the CITT and/or OCITT such data, reportts, records, contracts and other
documents relating to the program as the CITT or OCITT may request, On a
quarterly basis, the City shall provide to the OCITT a report regarding the
implementation of the projects funded in whole or in part by surtax proceeds.
This information is due to the OCITT no mare than ten (10} working days after
the quarter end.

ARTICLE 4
ACCOUNTING RECORDS

Establishment and Maintenance of Accounting Records: The City shall maintain
for projects or programs, in conformity with requirements of "Principlas for State
and Local Governments," separate accounts o be maintained within iis existing
accounting system or establish independent accounts. Such accounts are
roferred to herein collactively as the "program account®. Documentation of the
program account shali be made available to the CITT upon request any time
during the period of the Agreement,

Funds Received or Made Available for Projects: The City shall appropriately
record in the program account, and deposit in a bank or trust company which is a
member of the Federal Deposit Insurance Corporation, all payments received by
it from the County pursuant to this Agreement and all other funds provided for,
accruing to, or otherwise received on account of the program, which Gounty
payments and other funds are herein collectively referred to as "program funds”.
The City shali require depositories of program funds to secure continuously and
fully all program funds in excess of the amounts insured under Federal plans, or




4.4

o
-

5.2

5.3

6.1

under State plans which have been approved for the deposit of program funds by
the County, by the deposit or sefting aside of collateral of the types and in the
manner as prescribed by State law for the security of public funds, or as
approved by the County.

Documentation of Program Costs: All costs incuired by the program, including
any approved services contributed by the City or others, shall be supported by
properly executed payrolls, time recards, invoices, contracts, or vouchers
evidencing in proper detail the nature and propriety of the charges.

ARTICLE &
AUDIT AND INSPECTION

Audit Reports: By November 1 a certified report with a disclosure of surtax
proceeds expended in accordance with State law, Ordinance No. 02-116, and
this Agreement followed by an independent audit report six (6) months after the
fiscal year end. The City agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the CITT, including but not limited
to site visits and limited scope audits, The City further agrees to comply and
cooperate with any inspections, reviews, investigations, or audits deemed
necessary by the CITT or the Audit and Management Services Department of
Miami-Dade County, the Office of the Commission Auditor, the Miami-Dade
County Office of the Inspector General or an agent of the County, The City shall
retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of three (8) years from the date the audit report is issued,
and shall allow the CITT access to such records and working papers upon
request.

Other Requirements; If an audit discloses any significant audit findings relating o
any award, including material noncompfiance with individual project compliance
requirements or reportable conditions in internal controls of the City, the City
shall submit as part of the audit package fo the CITT a plan for corrective action
to akiminate such audit findings or a statement describing the reasons that
corrective action is not necessary. The City shall take timely and approptiate
corrective action to any audit findings, recommendations, and corrective action
plans.

The City shall permit and require its contractors o permit the County and the
CITT's authorized representatives to inspect all work, materials, payrolls,
records, and to audit the books, records and accounts pertaining to the financing
and development of the program.

ARTICLE 6
RESTRICTIONS, PROHIBITIONS, CONTROLS, AND LABOR PROVISIONS

Fqual Employment Opportunity: ih connection with the carrying out of any
project, the City shall not discriminate against any employee or applicant for

{0



6.2

6.3

6.4

employment because of race, age, creed, color, sex, sexual otientation or
national origin. The City will take affirmative action to ensure that applicants are
employed, and that employees are treated during smployment, without regard to
fheir race, age, creed, color, sex, sexual orientation or national origin. Such
action shall include, but not be limited to, the following: Employment upgrading,
demotion, or fransfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

Grantees, recipients and their contractors shall not discriminate on the basis of
race, color, national origin or sex in the award and performance of CITT assisted
contracts.

The City shall insert the foregoing provision modified only to show the particular
contractual relationship in alt its contracts in connection with the development or
operation of the project/program, except contracts for standard commercial
supplies or raw materials, and shall require all such contractors to insert a similar
provision in all subcontracts, except subcontracts for standard commercial
supplies or raw materials, When the project involves installation, construction,
demolition, removal, site improvement, or similar work, the City shall post, in
conspicuous places available o employees and applicants for employment for
project work, notices to be provided by the County setfing forih the provisions of
the nondiscrimination clause.

Title VI - Civil Rights Act of 19684 Execution of this Interlocal Agreement
consiitutes a cedification that the City will comply with aill the requirements
imposed by Title VI of the Civil Rights Act of 1984 (42 U.S.C. 2000d, et. sexq.),
the Regulations of the Fedaral Department of Transportation issued thereunder,
and the assurance by the City pursuant thereto,

The Americans with Disabilities Act of 10080 (ADA); Execution of this Interlocal
Agreement constitutes a certification that the City will comply with all the
requirements imposed by the ADA (42 U.8.C. 12102, et. seq.), the regulations of
the Federal government issued thereunder, and the assurance by the City
pursuani therelo. _

Prohihited Interests: Neither the City nor any of ils contractors or its
subcontractors shall enter into any confract, subcontract, or arrangament 0
connection with projects or any property included or planned to be included in the
projects, in which any member, officer, or employee of the City during his tenure
or for two years thereafler has any interest, direct or indirect. If any such present
or former member, officer, or employee involuntarily acquires or had acquired
prior to the beginning of his tenure any such interest, and if such interest is
immediately disclosed to the City, the City with prior approval of the BCGC and the
CITT, may waive the prohibltion contained in this subsection: Provided, that any
such present member, officer or employee shail not participate in any action by
the Cily relating to such contract, subcontract, or arrangement. The City shall
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7.1

7.2

7.3

7.4

7.5

insert in all contracts entered into in connection with projects or any property
included or planned to be included in any project, and shall require its contractors
to insert in each of its subcontracts, the following provision: "Ne member, officer,
or employse of the City during his tenure or for two years thereafter shall have
any interest, direct or indirect, in this contract or the proceeds thereof” The
provisions of this subsection shall not be applicable to any agreement between
the City and its fiscal depositories, or to any agreement for utility services the
raies for which are fixed or confrofled by a Governmental entity.

Interest of Members of, or Delegates to, Congress: No member or delegate to
the Congress of the United States shall be admitted to any share or part of the
Agreement or any benefit arising therefrom.

ARTICLE 7
MISCELLANEOUS PROVISIONS

Environmental Pallution: Execution of this Interlocal Agreernent constitutes a
certification by the City that the project will be carried cut in conformance with all
applicable environmental regulations Including the securing of any applicable
permits. The City will be solely responsible for any Hability in the event of non-
compliance with applicable environmental regulations, including the securing of
any applicable permits, and will reimburse the CITT for any loss incurred in
connection therewith,

Not Obligated to Third Parties: The County, the BCC Members, the CITT
Members and all of the County’s officers, agents, and employees shall not be
obligated or liable hereunder to any party other than the City. The City, its
gouncil and its officers, agents and employees shall not be obligated or liable fo
any party other than the County or the CITT under this agreement and this
agreement shall not create any right of any kind on the part of any person or
entity that is not a party to this agreement,

When Rights and Remedies Not Waived: In no event shall the making by the
County of any payment to the City constitute or be construed as & waiver by the
County of any breach of covenant or any default which may then exist, on the
part of the City, and the making of such payment by the County while any such
breach or defaull shall exist shall in no way impair or prejudice any right or
remedy available to the County with respect to such breach or default.

How Agreement Is Affected by Provisions Being Held Invalid: If any provision of
this Agreement is held invalid, the remainder of this Agreement shall not be
affected. In such an instance, the remainder would then continue to conform to
the terms and requirements of applicable law.

State or Temitorial Law: Nothing in the Agreement shall require the City fo

observe or enforce compliance with any provision thereof, perform any other act
or do any other thing in contravention of any applicable State law: Provided, that

/d



7.8

7.7

7.8

7.8

7.10

7.1

712

if any of the provisions of the Agreement violate any applicable State law, the
City will at once notify the OCITT i writing in order that appropriate changes and
modifications may be made by the County and the City to the end that the City
may praceed as soon as possible with projects.

Use and Maintenance of Project Facilities and Equipment: The City agrees that
project facilities and eguipment will be used by the City to provide or support
public transporiation for the period of the useful life of such facilities and
equipment as determined in accordance with general accounting principles. The
City further agrees to maintain the project faclliies and equipment in good
working order for the useful life of said facilities or equipment.

Signage: For any project funded in who'e or [nt part by surtax proceeds, The Cily
shall post in a conspicuous location at the job site, structure or vehicle, a sign
indicating that surtax proceeds are being used for this project,

Residency Requirement: For any project funded in whole or in part by surtax
proceeds, the City may not provide any preferential access accommadations or
pricing based on residency.

Administrative Expenses: Consistent with Miami-Dade County Ordinance 06-138
the City shall not expend more than five (5) percent of its municipal share of
surtax proceeds on administrative expenses, exclusive of project management
and oversight for projects funded by the surtax,

Contractual Indemnity: To the extent provided by law, the City shall indempify,
defend, and hold harmless the County, the BCC Members, the CITT Members
and all of the County's officers, agents, and employees from any claim, loss,
damage, cost, charge, or expense arlsing out of any act, error, omission, or
negligent act by the City, its agents, or employees, during the performance of the
Agreement, except that neither the City, its agents, or its employees will be fiable
under this paragraph for any claim, loss, damage, cost, charge, or expense
arising out of any act, error, omission, or negligent act by the County or any of its
officers, agents, or employees during the performance of the Agreement.

When the County receives a nofice of ¢laim for damages that may have been
caused by the City in the performance of services required under this Agreement,
the County will immediately forward the claim to the City. The County's failure to
prompily notify the City of a claim shall not act as a waiver of any County right
herein to require the participation in or defense of the claim by the City.

The County Manager or his designee shall have the authority to distribute and/or
withhold surtax funds.

13
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10.2

10.3

ARTICLE 8
AGREEMENT FORMAT

Al words used herein in the singular form shall extend to and include the plural,
All words used in the plural form shall extend to and include the singular, All
words used in any gender shall extend to and include all genders.

ARTICLE ¢
EXECUTION OF AGREEMENT

This Agreement may be simultaneously executed in counterparts, each of which
s0 executed shall be deemed fo be an original, and such counterparts together
shall constitute one and the same instrument.

o ARTICLE 10
RESTRICTIONS ON LOBBYING

Federal; The Cily agrees that no surtax proceeds have been paid or wiki be paid
by or on behalf of the City, fo any person for influencing or attempting to
influence any officer or employee of any federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in
gonnection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or medification
of any federal contract, grant, loan or cooperative agreement. If any funds other
than federa! appropriated funds have been paid by the City to any person for
influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an
amployee of a Member of Congress in connection with this Interlocal Agreement,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying,” in accordance with its instructions. The City shall
require that the language of this section be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans and cooperative agreements) and that all subrecipients shall cartify
and disclose accordingly.

State: No funds received pursuant to this contract may be expended for lobbying
the Legislature or a State agency.

County: No funds received pursuant to this contract may be expended for
{obbying the County.

ARTICLE 11
MODIFICATIONS AND MISCELLANEGUS PROVISIONS

All notices and other communications required to be remitted pursuant to this
Agreement to either party hereto shall be in writing and shall be delivered by
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verified facsimile transmission or eertified mail, return receipt requested, to the
parties at the address indicated below:

FOR MIAMI-DADE COUNTY:

OFFICE OF THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
cfo Executive Director, OCITT

1141 NW 1 Street, Suite 1010

Miami, FL 33128

Fax: (308) 375-4605

FOR CITY OF MIAMI GARDENS:

Office of the City Manager
1515 NW, 167" Street
Suite 200

Miami Gardens, FL--33169

11.1 COMPLETE AND BINDING AGREEMENT This writing embodies the full and
complete agreement of the parties. No other terms, conditions or modifications
shall be binding upon the parties unless in writing and signed by the parties.

11.2 GOVERNING LAW This Agreement shall be construed in accordance with the
iaws of the State of Florida.

ARTICLE 12
FAVORED NATION STATUS

The County agrees that if, after the effective date of this agreement, it enters into an
agreement with any of the Eligible Cities, which is more favorable than the terms
provided for in this Agreement, the Cily shall be enlitled to the same favorable terms as
the other Eligible Cities without the need for an amendment to this Agreement.

5




IN WITNESS WHEREOQF, the parties hereto have made and executed this

Agreement on the respective dates under each signature:

ATTEST: FOR THE COUNTY:

Miami-Dade Gounty,
a political subdivision of the State of

Florida
Harvey Ruvin, Clerk By its Board of County Commissioners
By: - By:
Deputy Clerk County Mayor or Mayor's Designee

Date Executed:

Approved as to Form and Legal Sufficiency

Assislant County Attorney

/o
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ATTEST:

By:, %M@ jg/’w’

foy Clerk

Approved a§ to Form and Legal Sufficiency

A
By:

City A.ttEJmey

H1TD6D15 ¥

/7

FOR THE CITY:

CITY OF MIAMI GARDENS,
a Florlda municipal corporation

Y w//%“ﬂ% Ltvn.

Mayor

Date Exenut@d %/ O)// 2‘




Resolution No. 2012-55-1650
RESOLUTION NO. 2012-55-1650

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIAMI GARDENS, FLORIDA, APPROVING A SETTLEMENT IN
THE CASE OF CITY OF MIAMI GARDENS VS, MIAMI DADE
COUNTY, FLORIDA, CASE NUMBER 11-00822 CA 11,
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
AND ATTEST RESPECTIVELY THAT CERTAIN
SETTLEMENT/INTERLOCAL AGREEMENT IN SUBSTANTIAL
FORM AS THAT AGREEMENT ATTACHED HERETO AS EXHIBIT
“A” PROVIDING FOR INSTRUCTIONS TO THE CITY GLERK
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS,
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, In 2011, the City Council authorized the City Atiomey and City
Manager fo initiate litigation against Miami Dade County relating to the City's CITT
funds, and

WHEREAS, the litigation has been ongoing, however the parties have agreed in
concept to a resclution of that itigation, and

WHEREAS, it is being proposed that the City and the County enter info a
setflement agreement/interiocal agreement for payment of CITT funds to the City for the
past three (3) fiscal years including fiscal year 2009-2010, 2010-2011, and 2011-2012,
and

WHEREAS, the terms of the Setflement Agreement are more particularly outlined
in substantial form in Exhibit "A”" attached herelo,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA AS FOLLOWS:

Section 1:  ADROPTION OF REPRESENTATIONS:; The foregoing Whereas
paragraphs are hereby ratified and confirned as being true, and the same are hereby

made a specific part of this Resolution.

Page 10f3

/{




b A s s i

Resolution No. 2012-65-1650
Section2:  AUTHORIZATION: The City Council of the City of Miami Gardens

hereby approves a settlement in the case of Gty of Miami Gardens vs. Miami Dade
County, Fiorida, Case No. 11-00822 CA 11. City Councll further authorizes the Mayor
and City Clerk to execule and atfest respectively that certain Settlement/interlocal
Agreement in substantial form as that Agreement aftached hereto as axhibit A",

Section 3: INSTRUCTIONS TO THE CITY CLERK: The City Clerk is hereby
authorized fo obtain two (2) fully executed copies of the subject Agreement with one fo
be maintained by the City, and one to be delivered to the Miami Dade County.

Section4: EFFECTIVE DATE: This Resolution shall take effect immediately
upon its final passage,

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS AT ITS REGULAR MEETING HELD ON MARCH 28, 2012.

/ SHIRLEY GIBEON/ MAYOR

Biate of Florida
County of Minmi-Dade
1 tho urde iC%ﬂgfﬁC&'ﬂ’iﬁN
B inf s ta o ) unaemighed, v inted City ©
ATTEST: (,ny of Mismi Gmﬂcm.ag&dm horeby c‘::t%rzﬂm
, }l“e attng‘h g is a irng and coreeci copy of
% J— J ffhzli a8 shown i fhe reconds
) vt Mﬂ vithe city an me imhwl‘ficeeﬂ\l:whycmﬁ
RONETTA TAYLORAMMG, CITY CLERK Witess, my hand aud the ookurn m& f mm

Minmi Gardeny, Flo 8, lhmnl‘\,.a.;..‘ '

PREPARED BY: SONJA KNIGHTON DICKENS, ESQ., CiTYATTORNmMT' X P
“Tepary) cny%m TG
cﬁya‘!‘ }nmﬁmwsm

SPONSORED BY: DR. DANNY O. CREW, CITY MANAGER

Moved by: Vice Mayor Gilbert
Second by: Councilwornan Davis

Page 20f 3
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Resolution No, 2012-55-1650

VOTE: 7-0

Mayor Shirley Gibson _ X _(Yes) (No}
Vice Mayor Cliver Gilbert, i X _(Yes) (Mo}
Councilman Aaron Campbell, Jr. X (Yes) (No)
Councilmen David Williams Jr X_(Yes) (No)
Councilwoman Lisa Davis X_(Yes) (No)
Councilwoman Felicia Roblnson X _(Yes) {No)
Councilman Andre’ Williams X _(Yes) {No)

Page30of 3
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SETTLEMENT AGREEMENT AND INTERLOCAL
AGREEMENT FOR DISTRIBUTION, USE AND
REPORTING OF CHARTER COUNTY TRANSIT SYSTEM
SURTAX PROCEEDS LEVIED BY MIAMI-DADE COUNTY

This Settlement Agreement and Intertocal Agreement ("Agreement”) entered into
this _ day of 2012, by and between Miami-Dade Gounty, a political
subdivision of the State of Florida ("County”), and the City of Miami Gardens, a
municipal corporation located within the geographic boundaries of Miami-Dade Gounty,
Florida ("City™).

WHEREAS, County adapted Ordinance No. 02-118 levying and imposing a one
half of one percent Charter County Transit System Surtax (“Surtax”) pursuant to the
authority of Sec. 212.055(1) Fla. Stats. (2002); and

WHEREAS, twenty (20) percent of surtax proceeds shall be distributed annually
to those Cities existing as of November 5, 2002, and the County and the City desire to
include those Cities that were incorporated between November 5, 2002 and the date of
this agreement in the distribution of surtax psoceeds that meet certain conditions
{(hereinafter referred to collectively as “Eligible Cities”) including:

Any surtax proceeds received shall be appfied to supplement, not replace the City's
general fund support for transportation; and

WHEREAS, County and City agree that City shall receive within 30 days of this
agreement becoming effective as defined in section 2,1 in exchange for an executed
release and voluntary dismissal with prejudice of CITY OF MIAMI GARDENS v. MIAMI-
DADE COUNTY, FLA., Case No. 11-00822-CA-11, its pro-rata share as calculated
herein from the County's 80% share of surtax revenue for the fiscal years of 2009-
2010, 2010-2011 ang 2011-2012 in the form of a lump sum payment which funds may
be applied in the City's sole and exclusive discretion without limitation by any provision
contained herein o reimburse for eligible expenses incurred by the City since 2002, and
subject to Florida Statute Section 212.055; and

WHEREAS, Miami-Dade County Ordinance 02-116 requires that the City, on an
annual basis, apply at least twenty (20) percent of any surtax proceeds received o
tfransit uses in the nature of circulator buses, bus shelters, bus pullout bays or other
fransit-related infrastructure. Any City that cannot apply the twenty (20) percent portion
of surtax proceeds it receives as provided in the preceding sentence, may contract with
the Counly for the County to apply such proceeds on a County project that enbances
traffic mobility within that City and immediately adjacent areas;

WHEREAS, if the City cannot expend such proceeds in accordance with either of
the preceding sentences, then such proceeds shalt either carry over and be added to



the overall portion of surtax proceeds fo be distributed to the Cities in the ensuing year
and shall be utilized solely for the fransit uses,

WHEREAS, The City's share of surtax proceeds shall be distributed on a pro rata
basis amongst Eligible Cities based on the ratio the City's population bears to the tolal
population in all such Fligible Cilies (as adjusted annually in accordance with the
Estimates of Population prepared by the Bureau of Economic and Business Research
of the University of Florida) that continue to meet the foregoing conditions; and

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, conditions,
promises, covenants and payments hereinafter set forth, the County and the City agree
as follows:

ARTICLE 1
DEFINITIONS

1.1 "ADA" shall mean the Americang with Disabilities Act of 1890, as amended.

12 ‘“Administrative costs” shall be defined as overhead expenses which are not
readily attributable to any one particular project funded in whole or in part by the
fransit surtax funds.

1,3 “BCC" shall mean the Miami-Dade County Board of County Commissioners.
14  "CITT" shall mean the Citizens' Independent Transportation Trust.

1.5 “City" or “Town” shall mean a municipal corporation located within the géographic
boundaries of Miami-Dade County, Florida. As used herein "City” shall mean the
City of Miami Gardens, Florida.

1.6 "Contractor shall mean any entity, public or private, providing public transit
services as describad in this Agreement under contract to the City,

1.7  "County" shall mean Miami-Dade County, Flarida.
1.8 "FDOR” shall mean the Florida Department of Revenue.
1.0 “Eligible Gitles" shall mean cities in existence as of January 2012.

1.10 "Fares" shall mean individual transportation fees paid by public transit
passangers in accordance with a schedule of fares adopted by County
Ordinance. '

1.11  “Mayor" shall mean Miami-Dade County Mayor

112 "MDT" shall mean Miami-Dade Transit and authorized representatives thereof.
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1.14

1.1

1.16

1.17

21

2.2

"OGITT" shall mean the Office of The Citizens’ Independent Transportation Trust
and authorized representatives theraof,

“Project’ shall be defined as transportation and fransit projects including
operation and maintenance thereof, funded in whole of in part by surax
proceeds.,

"Program” shall be defined as transportation and transit projects including
operation and maintenance thereof, funded in whole or in part by surtax
proceeds.

"Surtax Proceeds” shall mean the funds collected and received by the FDOR
from the imposition of the Charter County Transit System Sales Surtax, less the
FDOR's cost of administration.

"The Trust" shall include the Cilizens' Independent Transportation Trust, and
authorized representatives thereof,

ARTICLE 2
TERMS

TERMS OF AGREEMENT

This agreement shall become effective as follows: (1) fen (10) days after the date
of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective
only upon an override by the Board of Gounty Commissioners; and approval by
the Commission or Council of City. This agreement shall remain in force through
September 30, 2012,

PAYMENT

Within 10 days of this agreement becoming effective, City shall provide an
executed release, which shall be kept in trust by the County Attorney until such
fime as the payment referenced below is made. Within 30 days of Counly’s
receipt of said executed release, the City shall receive from the County ils pro-
rata share as calculated herein from the County's 80% share of surtax revenue
for the fiscal years of 2009-2010, 2010-2011 and 2011-2012 in the form of a
lump sum payment which funds may be applied in the City's sole and exclusive
discretion without limitation by any provision contained herein to reimburse for
sligible expenses incurred by the City since 2002, and subject to Florida Statute
Section 212.085. Within 2 business days of City receiving the lump sum
payment described herein, City shall file a Notice of Voluntary Dismissal with
Prejudice in CITY OF MIAMI GARDENS v. MIAMI-DADE COUNTY, FLA,, case
no. 11-00822 CA 11.
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2.2

2.3

2.4

4.1

4.2

TERMINATION

This Agreement may be terminated for cause by either party upon no less than
thirty (30) days written notice to the other party. Said nofice shall be dellvered by
verified facsimile transmission or certified mail, return receipt requested. The
noticed party shall have the opportunity to cure any stated cause for termination
within the nolice period, in which case the terminating party may cancel the
termination notice using the same means by which the notice of termination was
delivered.

The County may suspend or terminate the dispersing of surtax proceeds to the
City if there is a breach of this interlocal Agreement until such breach is cured.

The Gounty reserves the right to cancel unilaterally this Agreement for refusal by
the City, after notice fo cure by the County, {0 sllow public access to all
documents, papers, letters, or other material subject to the provisions of Chapter
119, Florida Statutes and made or received in conjunction with 1his Agreement.

ARTICLE 3
ACCOMPLISHMENT OF PROJECTS

Submission of Proceedings, Contracts and Other Documents: The City shall
submit to the CITT and/or OCITT such data, repoits, records, contracts and other
documents relating to the program as the CITT or OCITT may request. On a
quarterly basis, the City shall provide to the OCITT a report regarding the
implementation of the projects funded in whole or in parl by surtax proceeds.
This information is due to the CCITT no more than ten {10} working days after
the quarter end.

ARTICLE 4
ACCOUNTING RECORDS

Establishment and Maintenance of Accounting Records: The City shall maintain
for projects or programs, in conformity with requirements of "Principles for State
and Local Governments," separate accounts to be maintained within its existing
accounting system or establish independent accounts. Such accounts are
raferred to herein collectively as the “program account'. Documentation of the
program account shall be made available to the CITT upon reguest any time
during the period of the Agreement.

Funds Received or Made Avallable for Projects: The City shall appropriately
regord in the program account, and deposit in a bank or trust company which is a
member of the Federal Deposit Insurance Corporation, all paymends received by
it from the County pursuant {o this Agreement and all other funds provided for,
aceruing to, or otherwise received on account of the program, which County
payments and other funds are herein collectively referred to as "program funds”.
The City shall require depositories of program funds to secure continuously and
fully all program funds in excess of the amounts insured under Federal plans, or

4
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4.4
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6.1

under State plans which have been approved for the deposit of program funds by
the County, by the deposit or setting aside of collateral of the types and in the
manner as prescribed by State law for the securily of public funds, or as
approved by the County.

Documentation of Program Costs: Al costs incurred by the program, including
any approved sejvices contributed by the City or others, shall be supportaed by
properly executed payrolis, time records, invoices, contracts, or vouchers
evidencing in proper detail the nature and propriety of the charges.

ARTICLE 5
AUDIT AND INSPECTION

Audit Reports: By November 1 a certified report with a disclosure of surtax
proceeds expended in accordance with State law, Ordinance No. 02-118, and
this Agreement followed by an independent audit report six (6) months after the
fiscal year end. The City agrees to comply and cooperate with any monitoring
procedures/processes deemed appropriate by the CITT, including but not (imited
io site visits and limited scope audits, The City further agrees to comply and
cooparate with any inspections, reviews, investigations, or audits deemed
necessary by the CITT or the Audit and Management Services Department of
Miami-Dade County, the Office of the Commission Auditor, the Miami-Dade
County Office of the Inspector General or an agent of the County. The Gity shall
retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of three (3) years from the date the audit report is issued,
and shall allow the CITT access to such records and working papers upon
request.

Other Reguirements; If an audit discloses any significant audit findings relating to
any award, including material noncompliance with individual project compliance
requirements or reporiable conditions in internal controls of the City, the City
shall submit as part of the audit package to the CITT a plan for cotrective action
to eliminate such audit findings or a statement describing the reasons that
corrective action is not necessary. The City shall take timely and appropriate
corrective action to any audit findings, recommendations, and corrective action
plans.

The City shall permit and require its contractors to permit the County and the
CiTTs authorized representatives to inspect all work, materials, payrolls,
records, and to audit the books, records and accounts pertaining to the financing
and development of the program,

ARTICLE &
RESTRICTIONS, PROHIBITIONS, CONTROLS, AND LABOR PROVISIONS

Fqual Employment Opportunity: in connection with the carrying out of any
project, the City shall not discriminate against any employee or applicant for

o




6.2

8.3

8.4

employment because of race, age, creed, color, sex, sexual orientation or
national origin. The City will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard {0
their race, age, creed, color, sex, sexual orisntation or national orfgin. Such
aclion shall include, but not be limited to, the following: Employment upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

Grantees, recipients and their contractors shall not discriminate on the basis of
race, color, national origin or sex in the award and performance of CITT assisted
gonfracts.

The City shall insert the foregoing provision medified only to show the particular
contractual relationship in all its contracts in connection with the development or
operation of the project/program, except contracts for standard commercial
supplies or raw materials, and shall require all such contractors to inseri a similar
provision in ail subconiracts, except subcontracts for standard commercial
supplies o raw materials. When the project involves installation, construction,
demolition, removal, site improvement, or similar work, the City shall post, in
conspicuous places available to employees and applicants for employment for
project work, notices to be provided by the County setting forth the provisions of
the nondiscrimination clause.

Title VI - Civil Rights Act of 1964 Execution of this Interlocal Agreement
conslitutes a caertification that the City will comply with all the requiremenis
imposed by Title V1 of the Civil Rights Act of 1964 (42 U.8.C. 2000d, et. seq.},
the Regulations of the Federal Department of Transportation issued thereunder,
and the assurance by the City pursuant thereto.

The Amsricans with Disabiliies Act of 1980 (ADA); Execution of this Interfocal
Agreement constitutes a certification that the Gity will comply with all the
requirements imposed by the ADA (42 U.8.C. 12102, el. seq.), the regulations of
the Faederal government issued thereunder, and the assurance by the City
pursyant thereto.

Prohibited Interests: Neither the City nor any of its confractors or jts
subcontractors shall enter into any contract, subcontract, or arrangement in
connection with projects or any property included or planned to be included in the
projects, in which any member, officer, or employee of the City during his tenure
or for two years thereafter has any interest, direct or indirect, If any such present
or former member, officer, or employee involuntarily acquires or had acquired
prior to the beginning of his fenure any such interest, and if such interest is
immediately disclosed to the City, the Gity with prior approval of the BCC and the
CITT, may waive the prohibition contained in this subsection: Provided, that any
such present member, officer or employee shall not participate in any action by
the City relating to such contract, subcontract, or arrangement, The City shall
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8.5

7.1

7.2

7.3

74

7.6

insert in all contracts entered into in connection with projects or any property
included or planned to be included in any project, and shall require its confractors
to insert in each of its subcontracts, the following provision: "No member, officer,
or employee of the City during his tenure or for two years thereafter shall have
any interest, direct or indirect, in this confract or the proceeds thereof” The
provisions of this subsection shall not be applicable to any agreement between
the City and its fiscal depositories, or to any agreement for utility services the
rates for which are fixed ot controlled by a Governmental entity.

Interest of Members of, or Delegates to, Congress; No member or delegate to
the Congress of the United States shall be admitted to any share or part of the
Agreement or any benefit arising therefrom.

ARTICLE Y
MISCELLANEOUS PROVISIONS

Environmental Pollution: Execution of this. Interlocal Agreement constitutes a
certification by the City that the project will be carrled out in conformance with all
applicable environmental regulations including the securing of any applicable
permits. The City wili be solely responsible for any liability in the event of non-
compliance with applicable environmental regulations, including the securing of
any applicable permits, and will reimburse the CITT for any loss incurred in
connection therewith,

Not Obligated to Third Parties: The County, the BCC Members, the CITT
Members and all of the County's officers, agents, and employees shall not be
obligated or liable hereunder to any party other than the Gity. The City, its
gouncii and its officers, agents and employees shall not be obligated or liable to
any party other than the County or the CITT under this agreement and this
agreement shall not create any right of any kind on the part of any person or
entity that is not a party to this agreement,

When Rights and Remedies Not Waived: in no event shall the making by the
County of any payment to the City constitute or be construed as a waiver by the
County of any breach of covenant or any defauit which may then exist, on the
part of the City, and the making of such payment by the County while any such
breach or default shall exist shall in no way impair or prejudice any right or
remedy available to the County with respect fo such breach or defaull.

How Agreement Is Affected by Provisions Belng Held Invalid: If any provision of
this Agreement is held invalid, the remainder of this Agresment shalt not be
affacted. In such an instance, the remainder would then continue to conform to
the terms and requirements of applicable law.

State or Temitorial Law: Nothing in the Agreement shall require the City to

ohserve or enforce compliance with any provision thereof, perform any other act
or do any other thing in contravention of any applicable State law: Provided, that
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7.8

7.7

7.8

7.9

710

711

7142

if any of the provisions of the Agreement violate any applicable State law, the
City will at once notify the OCITT in writing In order that appropriate changes and
modifications may be made by the County and the City to the end that the Gity
may proceed as soon as possible with projects.

Use and Maintenance of Project Facilities and Equipment: The City agrees that
project facilities and equipment will be used by the City to provide or support
public transportation for the period of the useful life of such facilities and
equipment as determined in accordance with general accounting principles. The
City further agrees to maintain the project faclliies and equipment in good
warlking order for the useful life of said facilities or equipment.

Signage: For any project funded in whole or in part by surtax proceeds, The Cily
shalt post in a conspicuous location at the job site, structure or vehicle, a sign
indicating that surtax procesds are being used for this project,

Residency Reguirement: For any project funded in whole or in part by surtax
proceeds, the City may not provide any preferential access accommaodations ot
pricing based on residency.

Administrative Expenses: Consistent with Miami-Dade County Ordinance 06-138
the City shall not expend more than five (5) percent of its municipal share of
surtax proceeds on adminisirative expenses, exclusive of project management
and oversight for projects funded by the surtax.

Contractual Indemnity; To the extent provided by law, the Cily shall indemnify,
defond, and hold harmless the County, the BCC Members, the CITT Members
and all of the County's officers, agents, and employees from any claim, loss,
damage, cost, charge, or expense arising out of any act, error, omission, of
negligent act by the City, its agents, or employees, during the performance of the
Agreement, except that neither the City, its agents, or its employees will be liable
under this paragraph for any claim, loss, damage, cost, charge, or expense
atising out of any act, error, omission, or negligent act by the County or any of its
officers, agents, or employees during the performance of the Agreement.

When the County receives a nofice of claim for damages that may have been
caused by the City in the performance of services required under this Agreement,
the County will immediately forward the claim to the City, The County's failure to
promptly notify the City of a claim shail not act as a waiver of any County right
herein o require the participation in or defense of the claim by the City.

The County Manager or his designee shall have the authority to distribute and/or
withhold surtax funds.
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10.2

10.3

ARTICLE 8
AGREEMENT FORMAT

All words used herein in the singular form shall extend to and include the plural,
All words used in the plural form shall extend to and include the singular. All
words used in any gender shall extend to and include all genders.

ARTICLE &
EXECUTION OF AGREEMENT

This Agreement may be simultaneously executed in counterparts, each of which
so executed shall be deemed o be an original, and such counterparts together
shall constitute cne and the same instrument.

_ ARTICLE 10
RESTRICTIONS ON LOBBYING

Federal: The City agrees that no surtax proceeds have been paid or will be paid
by or on behalf of the City, fo any person for influencing or attempting to
influence any officer or employee of any federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification
of any federal contract, grant, loan or cooperative agreement. [f any funds other
than federal appropriated funds have been paid by the City fo any person for
influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee ¢f Congress, or an
employee of a Member of Congress in connection with this Interlocal Agreemant,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions. The City shall
require that the language of this section be inciuded in the award documents for
all subawards at all tiers {including subcontracts, subgrants, and contracts under
grants, loans and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

State: No funds received pursuant to this confract may be expended for lobbying
the Legislature or a State agency.

County: No funds received pursuant to this contract may be expended for
lobhying the County.

ARTICLE 11
MODIFICATIONS AND MISCELLANECUS PROVISIONS

All notices and other communications required fo be remitted pursuant to this
Agreement to either party hereto shall be in writing and shall be delivered by

A




verified facsimile transmission or certified mail, return receipl requested, to the
parties at the address indicated below:

FOR MIAMI-DADE COUNTY:

OFFICE OF THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
ofo Executive Director, OCITT

141 NW 1 Street, Suite 1010

Miami, FL 33128

Fax: {305} 375-4606

FOR CITY OF MHAMI GARDENS:

Office of the Citz Manager
1515 N.W, 167" Streat
Suite 200

Miami Gardens, FL 33169

111 COMPLETE AND BINDING AGREEMENT This writing embodies the full and
complete agreement of the parties. No other terms, conditions or modifications
shall be binding upon the parties unless in writing and signed by the parties.

11.2 GOVERNING LAW This Agreement shall be construed in accordance with the
laws of the State of Florida.

ARTICLE 42
FAVORED NATION STATUS

The County agrees that if, after the effective date of this agreement, it enters into an
agreement with any of the Eligible Cities, which is more favorable than the terms

proavided for in this Agreement, the Cily shall be entitled to the same favorable terms as
the other Eligible Cities without the need for an amendment to this Agreement.
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IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the respective dates under each signature:

ATTEST: FOR THE COUNTY:

Miami-Dade County,
a political subdivision of the Stats of

Florida
Harvey Ruvin, Clerk By its Board of County Commissioners
By: ' By:
Deputy Clerk County Mayor or Mayor's Designee

Date Exscuted:

Approved as to Form and Legal Sufficlency

By:
Assistant County Attorney

11



ATTEST:

By:, %M —/4&(”

C‘,x{y Clark

Approved ag to Form and Legal Sufficiency
A
By:

City Aﬁt:mey

117206015 3
12

ol

FOR THE CITY:

CITY OF MIAMI GARDENS,
a Florida municipal corporation

o E/AUZ Bitucn.

Mayer

Date Executed ///‘/ G)// 2’




Rasolution No. 2012-55-1650
RESOLUTION NQ, 2012-55-1650

A RESOLUTION OF THE CITY COUNCH. OF THE CITY OF
MIAMI GARDENS, FLORIDA, APPROVING A SETTLEMENT IN
THE CASE OF CITY OF MIAMI GARDENS VS. MIAMI DADE
COUNTY, FLORIDA, CASE NUMBER 11-00822 CA 14
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
AND ATTEST RESPECTIVELY THAT CERTAIN
SETTLEMENT/INTERLOCAL AGREEMENT IN SUBSTANTIAL
FORM AS THAT AGREEMENT ATTACHED HERETC AS EXRHIBIT
“A” PROVIDING FOR INSTRUCTIONS TO THE CITY GLERK:
PROVIDING FOR THE ADOPRPTION OF REPRESENTATIONS;
PROVIDING FOR AN EFFECTIVE DATE.

WIHEREAS, in 2011, the City Council authorized the City Attorney and City
Tanager to initiate litigation against Miami Dade County relating to the City's CITT
funds, and

WHEREAS, the litigation has been ongoing, however the parties have agreed in
concept to a resolution of that litigation, and |

WHEREAS, it is being proposed that the Cily and the County enter into a
settlement agreement/interiocal agreerment for payment of CITT funds to the City for the
past three (3) fiscal years including fiscal year 2000-2010, 2010-2011, and 2011-2012,
and

WHEREAS, the terms of the Settlement Agreement are more particularly outlined
in substantial form in Exhibif "A" atfached herelo,

NOW, THEREFORE, BE IT RESOLVED BY THE CiTY GOUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA AS FOLLOWS:

Section 1:  ADOPTION OF REPRESENTATIONS; The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby

made a specific part of this Resolution.
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Resolution No. 2012-65-1650
Section2:  AUTHORIZATION: The City Council of the Gity of Miamj Gardens

hereby approves a setflement in the case of City of Miami Gardens vs. Miami Dade
County, Fiorida, Case No. 11-00822 CA 11. City Couneil further authorizes the Mayor
and City Clerk to execute and atlest respectively that certain Settiement/interiocal
Agreement in substantial form as that Agreement attached hereto as exhibit "A”.

Section 3: INSTRUCTIONS TO THE CITY CLERK: The City Cletk is hereby
authorized fo obtain two (2) fully executed copies of the subject Agreerent with one fo
be maintained by the City, and one to be delivered to the Miami Dade County.

Section4: EEFECTIVE DATE: This Resolution shall take effect immadiately
upon its final passage,

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI
GARDENS AT ITS REGULAR MEETING HELD ON MARCH 28, 2012

L .
/ SHIRLEY,GIBEON/MAYOR

Biate of Florida
County of Mistl-Dade

CERTIFICATION

ATTEST:

i T

RéNET TA TAYLORAAMC, CITY CLERK

PREPARED BY: SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEZY“M )

SPONSORED BY: DR. DANNY O. CREW, CITY MANAGER

Moved by Vice Mayor Gilbert
Second by: Councilwoman Davis

Page 20f 3

N

I, the undersigned, duly appointed City Clerk o
City of Miami Gardens, !g‘l;?ad&, hcmgy mfyrtﬂlnﬁ
the nttachpd is a true amd worreos, copy of
B2 551650 s shown in e reconds
of the ity on fite in the ol‘!iw of‘me sity, e!mk

Wiliess, myhmdgudiﬁec mm&’ s pity of
Miari Gardeny, Floride, ah::-?h-' : 4&?_ A .q&twof
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Resolution No. 2012-55-1650

VOTE: ?~O

Mavyor Shirley Gibson
Vice Mayor Oliver Gitbert, Ili

Councilman Aaron Campbell, Jr.

Councilman David Williams Jr
Councilwoman Lisa Davis
Councilwoman Felicia Robinson
Councilman Andre’ Williams

KA _(Yes)
_X (Yes)
_X (Yes)
_X_(Yes)
_X_(Yes)
_ X (Yes)
_X_(Yes)

><><><><><
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— (No})

(No)
(No)
{No)
—{No)
(No)
{No)




Memorandum

To:

From:
Date:

Re:

Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

Charles Scurr, Executive Director W?

April 20, 2012

CITT AGENDA ITEM 7C:

RESOLUTION BY THE CITIZENS’ INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THAT THE BOARD OF COUNTY COMMISSIONERS
(BCC), APPROVE A SETTLEMENT OF LITIGATION AND AN INTERLOCAL
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND THE CITY OF MIAMI
GARDENS IN ORDER THAT THE CITY OF MIAMI GARDENS MAY RECEIVE
TS PRO-RATA SHARE OF SURTAX REVENUE FOR FISCAL YEARS 2009-2010,
2010-2011 AND 2011-2012 OUT OF THE COUNTY'S 80% SHARE OF THE
CHARTER COUNTY TRANSPORTATION SALES SURTAX FUNDS; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE TO
EXECUTE THE AGREEMENT ON BEHALF OF THE COUNTY AND TO
EXERCISE ANY AND ALL RIGHTS CONTAINED THEREIN (CAO - BCC
Legislative File No. 120774}

On April 18, 2012, the CITT voted (9-0) to forward a favorable recommendation to the Board
of County Commissioners (BCC) for the approval of the above referenced item, CITT
Resolution No. 12-047. The vote was as follows:

Hon. Linda Zilber, Chairperson — Aye
Paul J. Schwiep, Esq., 1st Vice Chairperson — Absent
Hon. Anna E. Ward, Ph.D., 2nd Vice Chairperson — Aye

Christopher Benjamin, Esq. — Absent Harold Braynon, Jr. — Aye
David Concepcion — Absent Joseph Curbelo — Aye

Glenn J. Downing, CFP® — Aye Peter L. Forrest — Aye

Alfred J. Holzman — Absent Prakash Kumar — Aye

Miles E. Moss, P.E. — Aye Hon. James A. Reeder — Aye

Marilyn Smith — Absent

Alina Hudak, Deputy Mayor/County Manager
Bruce Libhaber, Assistant County Attorney
Alexander Bokor, Assistant County Attorney %\ﬂ



